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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in the
following way.

National Bench or Regional Bench of Appellate Tribunal framed under GST Act/CGST Act in the cases
where cne of the issues involved relates to place of supply as per Section 109(5) of CGST Act, 2017.

{if)

State Banch or Area Bench of Appellate Tribunal framed under GST Act/CGST Act other than as
mentioned in para- (A){i) above in terms of Section 109(7) of CGST Act, 2017

{iii)

Appeal to the Appellate Tribunal shall be filed as prescribed under Rule 110 of CGST Rules, 2017 and
shall be accompanied with a fee of Rs. One Thousand for every Rs. One Lakh of Tax or Input Tax Credit
involved or the difference in Tax or input Tax Credit involved or the amount of fine, fee or penalty
determined in the order appealed against, subject to a maximum of Rs. Twenty-Five Thousand.

(B)

Appeal under Section 112(1) of CGST Act, 2017 to Appellate Tribunal shall be filed along with relevant
documents either electronically or as may be notified by the Registrar, Agpellate Tribunal in FORM GST
APL-05, on common portal as prescribed under Rule 11 of CGST Rules, 2017, and shall be accompanied
by a copy of the order appealed against within seven days of filing FORM GST APL-05 online.

(i)

Appeal -0 be filed before Appellate Fribunal under Section 112(8) of the CGST Act, 2017 after paying -
{i) Full amount of Tax, Interest, Fine, Fee and Penalty arising from the impugned order, as is
admitted/accepted by the appellant, and
(ii) & sum equal to twenty five per cent of *the remaining amount of Tax in dispute, in
zddition to the amount paid under Section 107(6) of CGST Act, 2017, arising from the said order,
i1 refation to which the appeal has been filed.

The Central Goods & Service Tax [ Ninth Removal of Difficulties) Order, 2019 dated 03.12.2019 has
provided that the appeal to tribunal can be made within three months from the date of communication
of Order or date on which the President or the State President, as the case may be, of the Appellate
Tribunal enters office, whichever is later.
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For elaborate, detailed and latest provisions relating to filing of appeal to the appellate authority, the
appellant may refer to the websitewww.cbic.gov.in.
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ORDER-IN-APPEAL
M/S. Niravbhai Tribhovanbhai Soni, Shop No.41, I Floor, Aro,ma Arcade, Near Cosy
Tower, Palanpur, Banaskantha, Gujarat 385 001 (hereinafter referred to as “the appellant’) has
filed the present appeal on dated 12-11-2021 against Order No.ZA240120008073[ dated 2-1-
2020 (hereinafter referred to as ‘the impugned Order’) passed by the Superintendent, AR 1I

(Ambaji), Division Palanpur (hereinafter referred to as the "adjudicating authority’).

2, The brief facts of the case are that the appellant is registered under GST Registration
No.24BVVPS82075Q1ZI. The appellant was issued show cause notice dated 23-12-2019 for
cancellation of their registration for the reason that the appéllant has not filed returns. for a

continuous period of six months. The show cause notice was decided by the adjudicating

authority vide impugned Order wherein the adjudicating authority has cancelled their GST

registration with effect from 2-1-2020 on the reasons of FAILURE TO FILE SIX MONTHLY
RETURNS :

3. Being aggrieved the appellant filed the present appeal on the ground that with regard to
delay in -responsé to the notice because of the medical sickness and fitness of their GST
consultant, appropriate response to the notice served to them within the prescribed time limit ;
that the Drepartment has taken the ex-parte decision to cancel the GST registration on the reason
that they had complied and filed all the returns liable to file under GST Act on 16-11-2019 .
during the defaulted period. Even though they had filed all the relevant returns the Department
had categorized them under defaulter category and issued show cause notic.e which was almost
37 days after they complied their irregularity of the return ; that they fail to figure out that even
through filing of all backlog of returns of GST 37 before notice how can they be subject to
defaulter within the meaning of provisions of GST Act and their GST number can be cancelled
on those grounds ; that they agree that there was delay in reply to the SCN due to medical
grounds of their advocate consultant ; that failure on his part has led to cancellation of their
number, ; that due to non availability of any of the options they had filed an online appeal against
the cancellation order ; that they had filed all relevant self attested documents in soft scanned
copies. In view of above, they requested that they are facing much difficulties with their routine
business due to non activation of the GSTN and hence reﬁuested to re-tract the order of

cancellation of GST number.

4. . Personal hearing was held on dated 8-12-2021. Shri Darshil Shah, Authorized
representative appeared on behalf of the appellant on virtual mode. They have nothing more to

add to their written submission till date.

5. I have carefully gone through the facts of the case, grounds of appeal and submissions
made by the appellant. I find that the present appeal was filed seeking relief for filing application
for revocation of cancellation of the registration. It is observed from.the records that post

-~

cancellation of their registration the assesse has not filed any application for revocation@
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- canc¢llation of their registration within the prescribed time period and hence sought relief in

|
! appegl proceedings.

| 6. Before proceeding on the merits of the case I find that the impugned order was

~ communicated to the appellant on dated 2-1-2020 and the appeal was filed on dated 12-11-2021

‘ ie affer 22 months’ period. As per Section 107 of CGST Act, 2017, the time limit for filing

| appepl was prescribed as three months from the date of communication of the Ocder, which is

| extendable for further period of one-month subject to showing sufficient cause. Thus, the present

. appepl was filed beyond the time limit prescribed under Section 107 of the Act. However, I find
that Hon’ble Supreme Court’s vide its judgment dated 23-3-2020, taking suo motio cognizance -
of the situation arising due to Covid 19 pandemic, has extended the period of limitation
pres¢ribed under the Law with effect from 15-3-2020 till further Orders. Subsequently vide
Order datéd 27-4-2021, Hon’ble Supreme Court has restored the Order dated 23-3-2020 thereby
diregting that the period (s) of limitations as prescribed under any general or special laws in

respect of all judicial or quasi judicial proceedings, whether condonable or not, shall stand .

extepded till further orders from 15-3-2020. In pursuance to said decision, CBIC vide Circular
No.157/13/2021-GST dated 20-7-2021 has also clarified that appeals by tax payers/tax
authprities against any quasi judicial order, whether any appeal is required to be filed befure
Joinf/Additional Commissioner (Appeals), Commissioner (Appeals), Appellate Authority for
Advgnce Ruling, Tribunal and various Courts against any quasi judicial order or where a
progeedings for revision or rectification of any order is required to be undertaken, the time limit
Jor the same would stand extended as per the Hon’ble Supreme Court’s Order. In other words,
the gxtension of timelines granted by Hon’ble Supreme Court vide its Order dated 27-4-2021 is
appkcable in respect of any appeal which is required to be filed before Joint/Additional
Commissioner (Appeals), Commissioner (Appeals), Appellate Authority for Advance Ruling,

TribLmal and various Courts against any quasi judicial order or where proceedings for revision
or rectification of any order is required to be undertaken and is not applicable to any other
prodeedings under GST Laws. In view of above decision and clarification I find taat since the
timg limit for filing appeal in this case falls after 15-3-2020 the present appeal is not hit by
limifation factor prescribed under Section 107 of CGST Act, 2017.

7. I find that in this case, the registration of the appellant was cancelled due to non filing of
six monthly returns under Section 29 (2) of CGST Act, 2017. In such cases provision for

revgcation of canceilation is provided under Rule 23 of CGST Rules, 2017 as under :

23. Revocation of cancellation of registration.-(1) A registered person, whose registration is
candelled by the proper officer on his own motion, may submit an application for rzvocation of
cangellation of registration, in FORM GST REG-21, to such proper officer, within a period of
thirly days from the date of the service of the order of cancellation of reg'istratian at the common

| portpl, either directly or through a Facilitation Centre notified by the Commissiofe}:

i
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Provided that no application for revocation shall be filed, if the registration has been cancelled
for the failure of the registered person to furnish returns, unless such returns are furnished and
any amount due as tax, in terms of such returns, has been paid along with any amount payable

towards interest, penalty and late fee in respect of the said returns.

8. In view of above in case of cancellation of registration due to non filing of returns the
registered person need to file an application with appropriate authority after filing the return and
paying apolicable tax dues, interest, penalty and late fee. In the subject case the appellant has not
filed any application for revocation of cancellation of their registration either within the
stipulated- time Himit prescribed under Rule 23 of CGST Rules, 2017 or within the extended time
period granted vide Circular No. 158/14/2021-GST dated 6th September, 2021. However, for
compliance to proviso to Rule 23 of Rules, I have verified GST portal and find that the appellant
has filed GSTR3B return till the month of January 2020 and quarterly GSTR1 return till the
month of January 2020. Further the appellant has also submitted challan for Rs.193130/-

towards payment of tax.

8. In view above, I find that since the appellant has sought relief in appeal for restoration of
their registration after éomplying with the requirement prescribed under proviso to Rule 23 of
CGST Rules, 2017, I find it just and fair to allow this appeal. Needless to say any request for
revocation of cancellation of registration may be considered by the appropriate authority subject
to payment of all dues and in accordance with provisions of Act, Rules and instructions in force.

Accordingly 1 allow the appeal filed by the appellant.
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9. The appeal filed by the appellant stands disposed of in above terms. -

/(ﬁ ir Rayka)

Joint Commiss-ioner (Appeals)
Date :

Atteste
(Hér Sahai Meena) . (/
Superintendent O

Central Tax (Appeals),
Ahmedabad
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1) [The Principal Ch_ief Commissioner, Central tax, Ahmedabad Zone

2) |The Commissioner, CGST & Central Excise (Appeals), Ahmedabad

3) [The Commissioner, CGST, Ahmedabad South

4) | The Assistant Commissioner, CGST, Division I Palanpur, Gandhinagar

5) | The Superintendent, CGST, Range Ambaji, Dvision 1, Palanpur, Gandhinagar
6)| The Additional Commissioner, Central Tax (Systems), Ahmedabad South

7)| Guard File

8)[ PA file




