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ORDHR-IN-APPEAL

M/S.  Niravbhai  Tribhovanbhai  Soni,  Shop  No.41,  I  Floor,  Aroma  Arcade,  Near  Cosy

Tower,  Palanpur,  Banaskantha,  Gujarat  385  001  (hereinafter  referred  to  as  `the  apt)ellant')  has

filed  the  present  appeal  on  dated  12-11-2021   against  Order  No.ZA240120008073[  dated  2-1-

2020  (hereinafter  referred  to  as  `the  impugned  Order')  passed  by  the  Superintendent,  AR  11

(Ambaji), Division Palanpur (hereinafter referred to as the ` adjudicating authority').

2.           The  brief facts  of the  case  are  that  the  appellant  is  registered  under  GST  Registration

No.24BVVPS2075QIZI.  The  appellant  was  issued  show  cause  notice  dated  23-12-2019     for

cancellation  of their  registration  for  the  reason  that  the  appellant  has  not  filed  returns  for  a

continuols  period   of  six  months.   The   show  cause  notice  was  decided  by  the   adjudicating

authority  vide  impugned  Order  wherein  the  adjudicating  authority  has  cancelled  their  GST

registraticin with  effect  from  2-1-2020  on  the  reasons  of FAILURE  TO  FILE  SIX  MONTHLY

RETURh-S :

3.           Being aggrieved the  appellant  filed the present appeal  on the  ground that with regard to

delay   in  response  to  the  notice  because  of  the  medical   sickness  and   fitness  of  their  GST

consultant,  appropriate  response to  the  notice  served to them within the  prescribed  time  limit  ;

that the Department has taken the ex-parte decision to cancel the GST registration on the reason

that  they  had  complied  and  filed  all  the  returns  liable  to  file  under  GST  Act  on  16-11-2019

during the defaulted period.  Even though they  had filed  all  the  relevant returns  the  Department

had  categorized them  under defaulter category  and  issued show cause  notice which was  almost

37  days after they complied their irregularity of the return ; that they fail to  figure out that even

through  filing  of all  backlog  of returns  of GST  37  before  notice  how  can  they  be  subject  to

defaulter within the meaning of provisions of GST Act and their GST number can be cancelled

on  those  grounds  ;  that  they  agree  that  there  was  delay  in  reply  to  the  SCN  due  to  medica,I

grounds  6f their  advocate  consultant  ;  that  failure  on  his  part  has  led  to  cancellation  of their

number, ; that due to non availability of any of the options they had filed an online appeal against

the  cancellation  order  ;  that  they  had  filed  all  relevant  self attested  documents  in  soft  scanned

copies.   In view of above, they requested that they are facing much difficulties with their routine

business  due  to  non  activation  of  the   GSTN   and  hence  requested  to  re-tract  the  order  of

cancellation of GST number.

4.           Personal    hearing   was    held    on    dated    8-12-2021.    Shri    Darshil    Shah,    Authorized

representative  appeared on behalf of the  appellant on virtual  mode.  They have  nothing more  to

add to their written submission till date.

5.           I  have  carefully  gone  through  the  facts  of the  case,  grounds  of appeal  and  submissions

made by the appellant. I find that the present appeal was filed seeking relief for filing applicatioii

for  revocation  of  cancellation  of  the  registration.   It  is  observed  from  the  records  that  post

cancellation  of  their  registration  the  assesse  has  not  filed  any  application  for  revocation
i:.;,.:,.
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llation  of their  registration  within  the  prescribed  time  period  and  hence  sought  relief iri

I proceedings.

Before   proceeding   on   the   merits   of  the   case   I   find   that   the   impugned   order  was

unicated to  the  appellant on dated 2-I-2020  and  the  appeal  was  filed  on  dated  12-11-2021

er  22  months'  period.  As  per  Section   107  of CGST  Act,  2017,  the  time  I:mit  for  filing

I  \vas  prescribed  as  three  months  from the  date  of communication  of the  Order,  which  is

dable for further period of one-month subject to showing sufficient cause. Thus, the present

I was filed beyond the time limit prescribed under Section  107 of the Act.  However,  I  find

on'ble  Supreme  Court's  vide  its judgment  dated 23-3-2020,  taking  suo  mot:o  cognizance

e   situation   arising   due   to   Covid   19   pandemic,   has   extended   the   period   of  limitation

ribed  under  the  Law  with  effect  from   15-3-2020  till  further  Orders.   Subsequently  vide

r dated 27-4-2021, Hon'ble  Supreme Court has restored the Order dated 23-3-2020 thereby

ting  that  the  period  (s)  of limitations  as  prescribed  under  any  general  or  s[iecial  laws  in
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ct  of all  judicial  or  quasi  judicial  proceedings,  whether  condonable  or  not,  shall  stand

ded  till  further  orders  from  15-3-2020.  In  pursuance  to  said  decision,  CBIC  vide  Circular

57/13/2021-GST   dated   20-7-2021    has   also    clarified   that   az)pecz/s   dy   /a)r   pcr}Jc'rs//c7x

rities  against  any  quasi judicial  order,  whether  any  appeal  is  required  lo  be filed  befill.e

/Additional   Cominissioner   (Appeals),   Commissioner   (Appeals),   Appellate   Authority  fior

nce   R_uling,  Tribunal  and  various  Courts  against  any  quasi  judicial  order  or  where  a

edings for revision or rectifiication Of any order is required to be undertaken,  the time limit

e  same would stand extended as per  the  Hon'ble Supreme  Courl's  Order.  In other words,

x[ension Of timelines  granted by Hon'ble Supreme  Court vide  its  Order  dated 27-4~202 I  is

in  respect   of  any   appeal  which  is  required  to   be  filed  before   Joint/Additional

missioner   (Appeals),   Commissioner   (Appeals),   Appellate  Authority  for  Advance   Ruling,

nal and various Courts against any quasi judicial order or where proceedings for revision

c[ifica[ion  Of any  order  is  required  lo  be  undertaken  and  is  not  applicable  to  ar[y  other

eec/j.ngs  ##dcr  GS7T fcJws.  In  view of above  decision  and  clarification  I  find  flat  since  the

limit  for  filing  appeal  in  this  case  falls  after  15-3-2020  the  present  appeal  is  not  hit  by

ation factor prescribed under Section  107 of CGST Act, 2017.

I find that in this case, the registration of the appellant was cancelled due to non filing of

onthly  returns  under  Section  29  (2)  of  CGST  Act,  2017.   In  such  cases  provision  for

ation of cancellation is provided under Rule 23 of CGST Rules, 2017 as under :

evocation  of  cancellation  Of regislra[ion.-(I)  A  registered  person,  whose  registra[ion  is

elled by the proper  of f ijicer  on his own motion,  may submi:I  an application f or revocation of

ellation Of registration,  in  FORM  GST  REG-21,  lo  such proper  officer,  within  a  period Of

days from the date Of the service Of the order of cancellation Of re6istration at the comiii(in

I,ei[herdirecllyor[hroughaFacili[alloncentrenollfiledby[hecommissloft
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Provided that no application for revocation shall be filed, if the registration has been cancelled

the fallure Of the registered person lo furnish returns,  unless  such returns are furnished and

any amount due as tax,  in terms of such returns, has been paid along with any amount payable

towardsinterest,penaltyandlatefeeinrespectofthesaidret;ms.

8.           In  view of above  in  case  of cancellation  of registration  due  to  non  flling  ol` returns  the

registered person need to  file an application with appropriate authority after filing the return and

paying applicable tax dues, interest, penalty and late fee. In the subject case the appellant has not

filed   any   application   for   revocation   of  cancellation   of  their  registration   either  within  the

stipulated.time limit prescribed under Rule 23  of CGST Rules, 2017 or within the extended time

period  granted  vide  Circular No.158/14/2021-GST  dated  6th  September,  2021.    However,  for

compliance to proviso to Rule 23  of Rules, I have verified GST portal and find that the appellant

has  filed  GSTR3B  return  till  the  month  of January  2020  and  quarterly  GSTRl  return  till  the

month  of January  2020.     Further  the  appellant  has  also   submitted  challan  for  Rs.193130/-

towards payment of tax.

8.             In view above, I find that since the appellant has souglit relief in appeal for restoratioii of

theii.  registration  after  complying  with  the  requii.ement  prescribed  under  proviso  to  Rule  23  of

CGST  Rules`  2017,1  find  it just and  fair to  allow this  appeal.   Needless  to  say  any  i.equest  for

revocation of cancellation of registration may be coiisidei.ed by the appi.opriate authority subj cct

to payment of all dues and in accoi.dance with provisions ol` Act, Rules and instructions in force.

Accordingly I allow the appeal' filed by the appellaiit.

3trfu5rfuedqftTE3tthaq5TfinGqfroaasafa5ThrmT€|
9.           The appeal filed by the appellant stands disposed of in above terms.

Joint Commissioner (Appeals)

Date  :

:tar¥na)
Superintendent
Central Tax (Appeals),
Ahmedabad
By RPAD

TO'

M/S. Niravbhai Tribhovanbhai Soni,
Shop No.41, I Floor, Aroma Arcade,
Near Cosy Tower,
Palanpur,
Banaskantha, Gujarat 385 001
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